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whatever tu the enactment of this mea-
sure. When I first gave notice to move for
leave to iniroduce the Bill T informed the
member for Kalgoorlie of its purport and
told him I did not intend to proceed with
it for some time in order to give him
ample time to consult the master bakers
of his district.  The effect of the measure
will be that the bread earters within a 14-
miles radius of the post office of Kalgoor-
lie will enjoy the same privilege of the
monthly holiday in the same manner as
the bread carters within a similar radins
of the general post office of Perth do. I
do not think any further explanation is
necessary. I move--
That the Bill be now read a second

time.

Question put and passed.

Bill read a sccond time.

In Commiltee,

Bill passed through Committee without
debate, reported withont amendment and
the report adopted.

House adjourned at 10.28 p.m.

Legislative Council,
Thureday, 15th Decembe , 1910
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The PRESIDENT took the Chair at
4,30 pm., and read prayers.

PAPER PRESENTED.
By the Colonial Secretary: Report of
the operations of the Agrieultural Bank
for the year ended 30th June, 1910.

[COUNCIL.]

QUESTION — TITLES ORFICL.
NELAYS.

Hon, J. W. LANGSFORLD asked the
Colonial Seeretary: 1. ITas the atlention
of the Govermment heen drawn to {he de-
lay in the Titles Office to clients when
lodging documents for regisiralion, both
in the Strong Room and the Aecronntant’s
Room? 2, Ts it because these oflices are
undermanned? 3, Will the Government
have innquniries made with a view to ve-
medying the inconvenience and delay
caused to the publie?

The COLONIAL SECRETARY re-
plied: 1, Yes. 2 and 3, The delay is only
temporary, owing to a large and sudden
increase in dealings with land; but addi-
tional hands have been and are still being
engaged in order to cope with the extra
work.,

BILL—ILAND AND INCOME TAX.
Read a thivd time, and passed.

BILL—FREMANTLE FREEMASONS’
LODGE No. 2 DISPOSITION.
Read a third time, and passed.

BILL—YOREK 3AECHANICS’
STITUTE TRANSFER.
In Committec.
Bill passed through Committee without
debate, reponted without amendment; the
report adopted.

IN-

BILL — PERMANENT RESERVES
REDEDICATION (No. 1).
In Committee.
Bill passed through Committee without
debate, reported withont amendment; the
report adopted.

BILL—LICENSING.
In Commiltee.
Resuned from the previons day; Hon.
W. Kingsmill in the Chair,
New clause:
Hon. 8. STUBBS moved an amend-
ment—
That the following be inserted to
stand as & new clouse:—“No person
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shall be deemed to be a bona fide tra-
veller within the meaning of this Act
unless the place where he lodged during
the preceding night is at least ten miles
distant from the place where he de-
mands to be or is supplied with liquor
—such distance to be caleulated by the
shortest practicable route along or over
any public highway or thoroughfare, or
by or across any erm of the sea, inlet,
river, or creek between the place of
lodging and of supply.”

The Comnuittee would agree that the pre-
sent Act required an amendment in ve-
gard to the bona fide traveller provisions.
It was well within his recollection that
men had appeared in the police cowrt
charged with having obtained liquor at
South Perth on Sundays, and they had
claimed that by taking a cirenitous route
over the canseway they had travelled the
statutory distance of three miles. That
defence, of course, had not been con-
sidered good and they were convieted.
The Act required amending in the direc-
tion of making the distanee that a man
should travel, before being allowed to have
a drink, more than three miles, and he
congidered that 10 miles should be the
minimum distance which a man shonld
travel before becoming gnalified as a bona
fide draveller,

Hon. M. T.. MOSS moved an amend-
ment—-

That in line 4 the word “tew” be
strueck out and “six” inserted in lieu.

The COLONIAL SECRETARY: The
trouble in administering the law at the
present time was the short distanee
which @ person had to travel before get-
fing 'a drink. Tt was absurd fo say that
because a person had travelled three miles
he had become a bona fide traveller,
There was some excuse for making pro-
vision for bona fide {ravellers, bnt by no
stretch of imagination could a man fit
that definition if he had travelled merely
gix miles, as proposed by Mr, Moss.
Much had been said about the laxity of
the police in carrying ont their duties in
respect of Sunday elosing. Having gone
into the matter earefully he was satisfied
that it was impossible for them to carry
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out the Sunday closing law as the Aect
now stood, and even if the distance were
six miles the diffienlty wonld not be muneh
less. A distinet improvement on the
present law -was contained in Mr. Stubbs’
proposal that the traveller shonld not be
served in a public bar. That was one
defect about the present Act because it
enabled the bar to be kept as open as the
door. Afiter studying the police reports
he had come to the conecluston tbat at
would be better if the New South Wales
provisions were adopted, and a limit of
10 miles were fixed for metropolitan dis-
triets and 20 miles for conntry distriets.
He would like to see the distanee in the
new clause fixed at even 12 o1 13 miles so
as lo exclnde persons coming from Fre-
mantle or Midland Junetion to Perth, or
from Perth to Fremanile or Midland
Junetion. If members wished Sundays
to be observed and the Act to be enforeed
by the police, they would make that im-
possible if the minimum distance were
kept down to anything like what it was at
the present time. He opposed the amend-
ment.

Hon. M. I. MOSS: If the distance
were made six miles 1t would deunble the
present distance. Under the new clanse
3 man travelling up to nine miles would
be unable to gei refreshments, He eould
not believe for a moment that there was
any reason in the statement of the Colo-
nial Seeretary that people wounld travel
from Fremantle to Perth simply in order
to get drink.

The Colounial Secretary: T did not say
that they would travel on purpose to
get drink, but thousands of people ave
in the streets on Sundays who are not
bona fide travellers, and yet get a drinh.

Hon. M. L. MOSS: People who travel-
led from their homes six or seven miles
were entitled to get something other than
soft drinks if they so desired.

The Colonial Seeretary: Do you find
the want of it?

Hon, M. L. MOSS: There were thou-
sands of people in the community who
travel six or seven miles from home on
Sundays and holidays and wanted ze-
freshments, and it was an undue restrie-
tion to say that thev should not get
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them. The Colonial Secretary’s remark
conveyed the impression that people
would travel from Perth fo Fremantle
simply to get a drink.

Hon. J. T. Cullen: So ihey will,

Hon. M. L. MOSS: They would not.
Ounly a very small percentage of the eom-
munity would travel 12 miles to get a
sixpenny drink,

Hon. J. F. Cullen: No: ten sixpenny
drinks,

Hon. M. L. MOSS8: They would not
travel that distanece for even 30 sixpenny
drinks. The abuse of the present law
was not on ihe part of bona fide travel-
lers, but on the part of residenis in the
towns. The police, knowing these people
and their addresses, vet allowed them
to enter the hotels on Sundays and get
drink almost under their very eyes, and
all the police reports to the contrary
would not eonvinee him that there were
not flagrant breaches of the Act taking
place with the cognisance of the police.

Hon. D. G. GAWLER: If the dis-
tance were made 10 miles it would mean
that no person travelling from Fremantle
to the beaches aronnd Cottesloe, for in-
stance, wonld be able to get refreshments
on Sundays, Good Fridays, and Christ-
mas Days. That would he a hardship
on o tremendous number of people. He
agreed that up to the present breaches
of the Iaw were not hy hono fide travel-
lers but by the residents alongside of
the hotels, and the drunken loafers about
the place, and the Committee should not
for thal reason overlook the elaims of
the bona fide traveller. The six-mile
limit would 1ol allow uf persens crossing
from the suburbs to Perth or from Perth
to the suburbs for the purpose of getting
drink, but it would exelude the rights
of many legitimate travellers.

Hon. J. F. CULLEN: The object of
Mr, Stubbs was to give drink to a tra-
veller, but the plain effect of the amend-
ment would be to make travellers for
drink. It was praetically impossible for
the police to administer the present Act
when there was a limit of only three
miles, and the insertion of six miles
would mean only that the man who tra-
velled for drink would have to go a little

[COUNCIL/]

further and get a little thirstier. Tt
would still leave the community with the
same bogus travellers in thousands, and,
so far as the metropolitan area was con-
cerned, it would mean merely the swop-
ping of custoirers hetween saburbs and
city for the purpose of dissembling, If
members wanted to make it immpossible
for the police to administer the law they
would agree to the amendment. If, on
the other hand, they wanted to provide
for the genuine traveller. they would
agree to the new clause.

Hon. E. MecLARTY: The new clause
struek him as going nol only & step teo
far, but also a few miles too far. He
agreed with the amendment moved by
Mr. Moss; in faet, it had heen his in-
tention to move an amendment to sub-
stitute five miles in Yeu of ten. If peo-
ple were travelling in the heat of sum-
mber, and after covering six miles stop-
ped at an hotel or wayside house to get
a glass of beer or other refreshment,
they wounld be committing no erime.
People were apt to eonfuse the habitual
drunkard with the temperate man, who
took his drink and went away. The lai-
ter people were very much in the ma-
Jority, and it would be hard to deprive
them of necessary refreshment hecause
a few others lock liquor fo exeess.

Hon. J. F. Cullen: Then why make
them travel six miles?

Hon. E. McLARTY: Six miles was a
reasonable distance. althongh, probably,
a little too greai. The difficulty was not
with the gennine bona fide traveller, but
with people who lived within a radios
of a quarter of a mile of an hotel. There
was not one ease in ten where the gen-
uine bona fide traveller transgressed the
law half as much as the residents of o
place. If the policc were more zealous
and enforeed the law they would be ful-
filling a duty to the whole of the public.
If & man misrepresented himself as a
bona fide traveller, he was linble o a
penalty of £5. That was a wise pro-
vision, for the penalty should fall on the
man who misled the publican as well as
on the publican.

Hon. C. SOMMERS: It was not the
bona fide traveller who caused the
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tronble, but the vesidents around the
towns. As a rule now a great deal of
travelling was done by motor ear, and
people travelled about by this means
very rapidly. It was wise to make the
distance ten miles.

Houv. M. L. MOSS: It was not the tra-
veller by motor ear that he was thinking
of. but the man who carried his swag
in the North-West. That was the indi-
vidual who was entitled to some econ-
sideration. If a man covered six miles
on a hot day he was entitled to obtain
refreshment.

Hon. C. SOMMERS: The swagman
was disappearing in Western Australia.
He was rarely to be met with; the bi-
eycle carried the swag nmowadays, al-
though he thought a man who travelled
ten miles on a bicyele was enfitled to a
drink.

Hon. W. PATRICK: If we were to
get rid of the evil of the hona fide tra-
veller, less than ten miles would be no
good, and the ien miles distance would
rot affeet the man in the North-West be-
cause public houses were verv seldom
to he found a less distance apart than
ten miles.

Hon. B. C. 0’BRIEN: The question of
the bona fide traveller was a very awk-
ward one to deal with; there was
only one soluiion of the problem, and
that was to vecoguise Sunday trading.
However, he understood members were
not agrceable to that. If we were to
adopt a system of Suoday opening it
would tend to public morality. There
was no reason why a man who travelled
ten miles should he any move entitled
to a drink than the man who travelled
three miles. The distance would not
prevent the law being broken.

Amendment put and a division taken,

with the following vesult: —
Ayes
Noes

Majority against

AYES.

Hon. B. C. O'Brlen
Hon. E. McLarty
(Teller).

Hon. D. G. Gawler
Hon, J. W. Hackett
Hon. M. L. Mosa
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NoEs.
Hon. BE. M. Clarke Hon, W. Patrick
Hon. J. D. Connolly Hon. C. Sommers
Hon, J. F. Cullen Hon. 8. Stubbs

Hen. A. G, Jenkios
Hon. C. McKenzie

Sir E. H. Wittenoom
(Taller).

Amendmaent thus negatived.

New clanse pur and passed.

New clause—’enalty  for ubtaining
liquor by false rvepreseniations:

Fon, 8§, STUBBS moved—

That the following he added o
stand as (lause 100 :—. Lny person who,
by falsely representing himself te he
a bong fide truvelier, lodger, ov inmaie,
buys or obtains, or altcmpts to hiny or
obtain, at any licensed premises liquor
or refreshment during Sunday, Good
Friday, or Christmas Duy. or belween
the prahibited khours on ather days, com-
mils an offence against this .let. Pen-
elty: Five pounds,

This was consequential on the new clanse
just passed. .

Hon. J. P. CUTLLEN moved an amend-
ment—

That in the proposcd new clause the
word “between” (e struck owt and “dur-
ing” inserted in lie,

Amendment passed,

Hon. M. L. MOSS: The minimun pen-
alty, if the Colonial Secretary carried out
his promise might be .£1. He moved u
further amendment—

That in the proposed new elause the
word “fice” be struck out und “twenty”
ingerted in lieu.

The Colonial Secretary : Make it ten.

Hon. M, T.. MOSS: There was every
sympathy with the bona fide traveller bat
he had no sympathy with the man who
made false representations in an endea-
vour fo obtain drink.

Hon. E. M. CLARKE: It was not
every man who would be in a pesition
to pay sueh a fine. There should be an
alternative provided.

Hon. A. 0. JENKINS: The proposed
penalty was extremely seveve and if it
were exereised we would find a laxge pro-
portion of the population in gaol for the
reason that they would not he able to
pay the fine.

Hon. M. L. MOSS: Ti was nof as if
a man had made a slip on a trivial point;
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the offence wonld be that of deliberately
making false pretences in order 4o obtain
drink, and such an offence might, if the
nmagislyates weve seeptieal, land the pub-
lican in a heavy fine and perhaps the loss
of hiz hicense. He did not believe a large
proportion of the population wounld at-
tempt to secure drink under false pre-
tences, The hig penalty wonld soon he-
come known, and people would learn to
keep clear of public honses on the pro-
hibited days.

The COLONTAL SECRETARY: What-

Mr. Jenkins hod said was perfeetly frue.
After all it was not sach a great offence
if we eonsidered the position as it was to-
day. For vears past the so-cailed bona
fide traveller had been able to obtain
drink on Sunday without trouble. M.
Moss wonld put al! the blame on the bona
fide traveller, but up to the present the
blame had been attachable chiefly to the
publigan, who should he called aupon to
satisfy himself that the would-be customer
was a bona fide traveller. For vears pub-
liecans had been satisflied with the
mere word of those who wished
fo  ohtain  drink  during  prolibited
hours aud mnow Mr. Moss would
abruptly alter this siate of things
hy providing a severe penalty. As Mr.
Jenking bad szaid. il would wean that a
large number of people would go to gaol.

Hon, M. L. MOSS: The hon. member
ought to have known thai if persons eon-
victed under the clause were unable to
pay the fine imposed. there was always
the prerogative of the Governor-in-Coun-
cil to remit the whole ur part, He desired
to see a big penally imposed with a view
of stopping the evil of spending Sundays
in public houses.

Hon, J. F. CULLEN: Tt would be a
mistake to endeavour to eompletely revo-
lutionise the existing order of things with
the imposition of the penalty of £20:
certainly €10 wonld he ample. If Mr.
Moss would withdvaw the £20 he {MMr.
Cullen) would move to substitnte £10.

Amendment put and a division taken
with the following resnlt :—

Avyes - .- ... D
Noes .- . Lo
Majority agninst .. 6

[COUNCIL.]

ALER,
Hon. A. G. Jenkins Hon. W. Patrick
Hon. C. McKenzie Hao, J. W. Langstord
Hon. B. C. O’Brien Tellor,
Noga.
Hon. E, M. Clarke Hon. E. McLarty
Hon. J. D. Connolly Hon, M. L. Moss
Hon. D. 3. Gawler Hon. C. Sommers
Hon. J. W. Hackett 8ir E. H. Wlittenoonr
Hon. R. Laurie Hon. F. Conoor
Hou, R. D. McKenzle Tetler.

Amendment thus negatived.

New ¢lause as previously amended put
and passed.

New eclause:

Howu. 5. STUBHS moved—
That e following wnew clause be
added .—I} in the course of any pro-
ceedings under seclion one handred and
ten or one hundred and eleven the li-
censer sels up as a defence and fails to
prove that the purchaser was a bong
fide traveller, lodger, or inmate, but the
court is satisfied that he truly believed
that the purchaser was ¢ bona fide trav-
eller, lodger. or inmate, and further,
that he took all reasvnable precautions
to ascertain whether or wot the pur-
chaser was o bona fide traveller, lodger,
or iniale, the justices may dismiss the
case s against the livensee, und shall
direct  proceedings to be  instituted
ugainst such purchaser under the last
preceding section.,
Houest lotelkeepers should be protected
by legislation. If a man represented him-
self to be a hona fide traveller the land-
lord felt himself bound lo supply that
man with lignor; if it were subsequently
proved to the satisfaction of the court
that the hotelkeeper had done everything
possible to ascertain whether his eustomer
was a bona fide traveller, Lhe court shonld
not infliet any penalty on the hotelkeeper.

Hon. M. L. MOSS: While prepared to
support the amendment so far as re-
garded the bona fide traveller, he was not
prepared to include the lodger or the in-
mate. The licensee of a publie house
ought to know who were lodgers and in-
mates of his house, There could be no
excuse for him supplying liquor to an
absolute stranger on the pretext that the
shranger had said he was a lodzer or an
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inmate of the bouse. He moved an am-
endment—

That in line 5 the words “lodger or
inmate” be struck out.

Amendment passed.

New clanse as amended (also conse-
quentially) put and passed.

New clanse—Licensee may refuse to
serve applicant for drink on Sundays,
etcetera, subject to certain eonditions:

Hon. 8. STUBBS moved —

That the following be added to stand
as Clauge 102:—

(1.) If any person on a Sunday,
Christmas Day, or Good Friday enters
any licensed premises and demands to
be served with liquor on the representa-
tion that he is a bona fide traveller, the
licensee, his servant or agent, shall re-
quire such person lo write Ms name and
where ke lodged during the preceding
night in a book kept on the licensed pre-
mises for the purpose.

{2.) If on such a demand being made
such person refuses so to do, the licen-
gee, his servant or agent, shall refuse
te gerve the applicant with lquor.

{2.) If vn such demand being made
the applicant writes in swch book his
name and where ke lodged during the
preceding wight, and such plece 45 dis-
lant at least len miles, calculated by the
shortest practicable route along or over
any public highway or thoroughfere, or
by or across any armeof the sea, inlet,
river, or creek between the place of
lodging and of supply, and the licensee,
his servant or agent, has no reason to
sugpect that the entry so made is in any
respect falge or fictitious, he may serve
the applicant with liguor, and he shall
not be Hable 10 any penalty for so doing
in the event of it being afterwards
proved thal the applicant was not a
bona fide traveller within the meaning
of this cet,

(4.) Any person who makes o false
or fictitious entry in any such book as
to his mame or the address where he
lodged on the preceding night commits
an offence ugainst this Act. Penalty:
Five pounds in addition to any other
penalty for which such person may be
liable under this Act.
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Hon. M. L. MOSS : This clause, if
passed, would be a very froitful source of
Sunday trading, Signing the book kept
on the counter would be a faree. The
law as it stood now was much more sensi-
ble, because the licensee had to take rea-
sonable precautions to see that the person
supplied was a hona fide trnveller. That
was already provided in the clause just
passed, but the lion. member now wanted
to go further. and his preseut proposal
was absolutely novel. Tt should be quite
sufficient to provide that the licoenseg must
use reasonable preeautions. The hon.
member’s present proposal  would aid
Sunday trading aud nof cheek it.

The COLONIAL SECRETARY: (o
tainly the existing law provided ihat the
publican musl exercise reasonable precan-
tion; but that, according to the praclice,
merely econsisted in a man at the door
asking the person desiring a drink, “Are
yvou a bona fide traveller.” ‘The police
often saw men enter a public house, and
ou entering the premises these men avould,
pertiaps, make the excuse that rhey wanted
to go to the lavatory. By the proposal pat
forward by Mr. Sinbbs, avy person en-
tering the hotel on a Sunday would be
required to sign his name. Cerfainly this
should not facilitate Sunday trading. Tt
should be an additional precantion to pre-
vent it.

Houn. M. L. MOSS: No experienved
magistrate would be satsfied with the de-
fence that the publican had merely asked
“Are you a bona Ade traveller.” He
would require other questions to have been
put, snch ag, “Where did you sleep; where
is your railway ticket; or where is your
bugzy.” The proposal now before the
Committee would enable the publican to
escape responsibility simply by a man
signing a book, and it would cast upon the
police the responsibility of proving that
the publican had reason to suppose the
entry 1o the book was false and fietitious.

Hon. D. G. GAWLER.: The provision
alrendy passed in Clause 100 was suffici-
ent. The publican would consider if the
bnok was signed he had taken all veason-
ahle precautions.

Hon. . G, JENKINS: If we struck
out Bubelanse 3 of the proposed elause it
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would meet the case. Then Clause 101
conld be read with i, and the court wonld
still have the option of asking, even if the
book was signed, whether the publican
took vensouable precantions.

The COLONIAL SECRETARY: The
clause would make it much easier to prove
that the man was a hopna fide traveller,
because the book must be signed immedi-
ately the hotel was entered. If a man
signed the hook he set himself up at once
to be a hona fide traveller.

Hon, M. L. MOS8S: There was no ob-
jection on his part to Subelanses 1 and 2,
because they were safeguards for the
publie.  Neither had he any objection to
Subelause 4 wor (o the penalty clause. He
desired, however, to protect the publican
if possible and he did not wish to make
Sunday tmnding easier than it was at the
present time. 11 would be advisable
therefore to Strike oul Subelause 3. He
moved an amendment—

That Subclause 3 be struck out.

Amendment passed: the new clause as
amended agreed to.

New elause:

The COLONIALL SECRETARY: It
would he remembered that when the Com-
mittee were dealing with Clause 8, which
provided tur an eleetive Dbenech, that
clanse was struek ont; consequently it
would be necessary now to delete the ma-
chinery clauses for the purpose of in-
serting others. The first referred to ten-
ure of office. He moved-—

That the following be added lo stand
as Clause 9:—Every member of the
Licensing Court shall be. by virtue of
hig office, a justice of the peace for the
State, and shall hold office for a period
of three years from the date of his ap-
pointment. unless he dies, resigns, be-
comes disqualified, or is removed from
affice, in any of which events a successor
shall be appoinfed, who shall hold office
for the unexpired period of his prede-
cessor’s term of office.

Hon. A. G. JENKINS: The period of
three years was rather long. The present
practice was to appoint tle members of
the beneh annually, and that was the bet-
ter way. TL micht happen that the Gov-
ernor might be dissatisfled with the mem

[COUNCIL.]

bers of the bench and might desire to re-
move one or more of them.

The Colonial Secretary: They are not
appointed annually now.

Hon, A. G. JENKINS: It was under-
stood that they were appointed for 12
months.

The Colonial Sseretary: No.

Hon. A. G. JENKINS: At any rate,
in his opinion, three years was too long;
these magisirates would have extensive
powers, far greater powers in fact than
were possessed by the existing bench.
There might be serious breaches which,
although not justifying the Governor
in  removing the members of the
bench in consequenee of these breaches,
might justify him in declaring that their
econduet was not all it should be, and if
the period were less than three years it
would be an easier matter not to reap-
point the same members. The period
might be made two years. As far as he
was coneerned, he would prefer to see it
fwelve months.

The COLONIAL SECRETARY: At
the present time the appoinfments to the
bench were made for life and it was for
the very reason that the hon. member had
mentioned that it was now proposed to
make the term three years. The sug-
gested period of twelve months would be
far too shext.

Hon. M. L. MOSS: It would be better
to allow the bench to hold office exactly
as all judicial officers beld office, namely,
during the pleasure of the Governor.
The result would be that while these mag-
istrates performed their duty satisfae-
tenily the Governor would not exercise
the right he possessed to dispense with
their services.

New clanse put and passed.

New clauses:

On motions by COLONTAL SECRE-
TARY the following new clauses were
added:—

10. (1.) Every person shall be dis-
qualified from holding office as a mem-
ber of a Iicensing Court who is inter-
ested bencficially in the manufacture or
sale of liquor. or i any premises li-
censed or proposed to be licensed under
this Aet. or who holds any license what-
snerer within the meaning of this Act,
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or is beneficially interested in any trade
or calling exercised under any such li-
cenge. (2.) Any person so disqualified
who acts as a member of such court
commits an offence against this Act.
Penalty: One hundred pounds.

11. Any member of a Licensing
QCourt may resign his office by writing
under his hand addressed to the Gover-
nor,

13. Any member of a ILicemsing
Court who absents himself from any
twe consccutive quarterly sittings of
the Court, cxcept in case of sickness or
for other lawful excuse, shall be deemed
to have tacated his office, und to have
created an extraprdinary vacancy, which
shall, as soon as eonneniently practic-
able, be filled up by the appointment of
some other person,

13, Notwithstanding any alteration

i the constituion of a Licensing (Court

by reason of the death. removal, ab-
sence, or resignation of any of its mem-
bers, the jurisdiction conferred by this
_let on sneh Court may he lawfully ec-
ercised by o quorum of such (Court,

H. (1) The Governor shall, from
time to time, appoint ¢ member of each
Livensing Court to be the chairman
thereof. (2.) The same person may bhe
appointed the chairman and a member
of hwo or more Licensing Courts.  {3.)
The chairman must be a police or resi-
dent magistrate.

Postponed (lause 8—Tirensing Courts:
The COLONIAL SECRETARY moved
an amendment—
That Subclanses 3, 1, and 5 be struck
out,
These amendments were consequential wn
the amendment previously carried.
Amendment passed, the claunse as am-
snded agreed to.
Postponed (lause ‘9—Disqualifications:
The COLONTAL SECRETARY woved
an amendment—
That Clauses 9 to 16 inclusive be
atruck out,
All these clauses would have to be con-
sequentially  struek out  hecanse thev
dealt with the elective beneh,
Amendment passed.
Postponed Clause 17—agreed to,
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Postponed Clanse 13—DNeputy members
of the eourt:

On motion by the COLONIAL SEC-
RETARY clause smended by the addi-
tion of the following words:—“and may
be appointed deputy chairman of two or
more courts.’”’

Clause as amended agreed lLo.

Postponed Clause 19—Quorum:

Hon. A, G. JENKINS moved an
amendment—

That the word “any” in line 1 be

struck out.

His object was to later add to the clanse
the words “and onme of sueh members
shall be the resident ov police magistrate.”
He wanted to insure that no business
should be dealt with in the absence of the
magistrate.

Hon. M, L. MOSS: 1o Clause 12 which
had heen passed it was lawtnl tor one of
the three licensing magishvates to be ah-
sent from two quarterly sitlings, which
represented six months. before he vacated
his office; then in the clanse under dis-
cussion twy members of the licensing
comt would formi a quornm, whilst in
(Mause 20 it was provided that when only
two members were present and there was
a disagreement, the decision was to he
adjourned until the three members were
present.  The third member might not
turn up for six months and in that case
the whole husiness of the court wounld be
hung up. '

The COLONIAL SECRETARY: The
purpose of the mover wonld be met if it
was provided that one of the two members
forming a quornm should be the chair-
man or the deputy chairman. Tf the
hon. member wonld withdraw his amend-
ment he would move to add words to that
effect.

Amendment by leave withdrawn.

On motion by the COLONIAL SEC-
RETARY the following words were
added #o the clause at the end of line 2:—
“Provided that one of such members shall
he the chairman or deputy ehairman.”

(lause as amended agreed to.

Postponed Clause 20—Majority to de-
cide:

On motion by the Hon. M. L. MOSS
the clause was amended by shiking out
of line 3 the words “the proceedings he-
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fore ghe court shall be adjourned until
three members are present” and the in-
sertion of the following in lien :—%the de-
cision of lhe chairman or deputy chair-
man shall prevail.”
Clause as amended agreed to.
Posiponed Clauses 21 to 24—agreed to.
Postponed Clause 33—Packet licenses:
Hon. A. G. JENKINS moved an
amendnient—

That the following words be added to
the clause (—"Provided that such license
shall notl authorise the sale of lguor on
any vessel whilst on any river or estuary
unless such wvessel is one which ordin-
arily plies between ports separated by
more than 50 miles.”’

The object of the amendment was to stop
the sale of liquor on passenger boats on
the river. 1In no other State in the Com-
monwealth were boats, which plied in
smalt harbours or rivers, allowed a license.
Tn Syduey. where there was a very fine
ferry service, no liquor was allowed to
he sold nn the boats. In South Awstralia
and Tasmania the same restriction ap-
plied. and in Melbonrne there was a limit
of' about 50 miles.

The Colonial Secretary: What about
the hoats running from Perth to Rottnest ¥

Hen. A, G JENKINS: It did not mat-
ter what amendment was moved so long
as the boats that travelled exclusively
on the river had their bars closed.

The Colonial Secretary: These boats
fravel to Mandurah.

Hon. A. G. JENKINS: The one object
of the amendment was to bloek the sale
of lignor on river steamers. People who
patronised those steamers did so for the
purpose of getting an ouling and enjoy-
ing a quiet time, and it was impossible
to have quietude if a hotel bar was under
one’s nose all the time.

Sitting suspended from 6.15 to 7.30 p.m.

Hon. A. G. JENKINS: Liquor was not
to be sold on the river hoats unless the
boats were going down the river, or with-
in an estuary. Members would he as-
tonished if they knew the quantity of
liquor sold on these boats. He liad goue
to the trouble to get some figures, and
they were acenrate. hecanse he had ob-
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talned them from the co-operative bottle
exchange that bought the botiles from
these boats. These hotiles were pur-
chased from the ‘‘Zephyr.”’ The aver-
age purchase of empties from (he
“‘Zephyr’’ worked out at £10 per maenth,
which meant 250 dozen bottles; the aver-
age was 50 dozen hottles of spirits, which
would mean £210 a month. and 200 dozen
hottles of heer, which wonld work out
at £180 a month. Thal gave the total
sales at £390 a month from one bont
alone, the average weekly takings were
about £05, and the profit on thal would
be between £50 and £60 a week. That
showed that a considerable guantity of
liquor was drnok on the boats, and he
desired to restriet the parket license Lo
what was originally intended, for ocean
going hoats, and that beats running up
and down the mver should not be ¢on-
verled into what were practically floai-
ing hotels. These boats were open houses
from one end of the year to the other.
As soon as a boat left the wharf the bar
could be opeued, and could be kept open
until the boat reached the wharf again:
that was not desirable. The license feu
wag £10 a year, whereas the hotelkeeper
had o pay a heavy license fee. These
hoats obtained a tremendous concession
for £10 a vear, and they paid, perhaps.
an additional £10 for a passenger license.
Why should people who went down the
river want a drink at all. Hotels were
shut up on holidays and Sundays, but
people eould go on a viver boat and
drink to their heart’s content, and there
was nothing to stop them; there was no
necessity for liquor to be sold on the
boats at all. This was the only State
in Australia where such a thing was per-
mitted. In Sydney boats ran all over
the harbour and no liquor was allowed
to be sold on those boats. The same law
applied in Tasmania, South Australin,
and Queensland. Why was an excep-
tien made in this State for practically
two boats owned by one eompany. The
alteration in the liquor law was made to
meet the convenience of these {wo boats.
TF ihe Commitiee did not carry the
amendment. he hoped some amendment
would be carried to prevent liquor being
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sold on the boals whea ranning up and
down the river. If an amendment was
not carried to prevent the sale of liguor
on these boats, then these boats should
be prevenled from seling liquor on Sun-
days, Good Friday, and Christmas Day.

The COLONIAL SECRETARY : While
there might be something in what the
member said, it would be going too far
to pass the amendinent the hon. member
desired. The boat referred to by the
bon. member frequently made {rips to
Rottnest and Mandurah, and it was un-
reasonable to say that liquor should not
be sold on these trips. On boats running
to South Perth, the Canning or Melville
Water, there was no necessity to allow
drink to be sold, but there was a neces-
sily for the sale of liquor on a hoat
erassing to Rotinest. He had been on
the boat mentioned, and in justice to
the owners he must say it was a eredit
to (he people who ran it, and it was run
creditably. Ti was a great acquisition
10 Perth. He did not see mueh evideunce
of the bar on (he boat; but he had not
bwen on the boat on Sunday. He did
not see any objeetion to the provision
being confined to the Sunday. Hawving
done away with the bona fide traveller
elauze there might be some drinking done
on the river on Sundays. This provision
had heen in foree for a number of years.

Hon. M. L. MOSS: It was always his
desire, when a member made a state-
ment, to accept that statement, and the

hon. member (Mr. Jenkins) was
acting perfectly bona fide in mak-
ing his statement to the House,

bul those people who had given him the
information had supplied the member
with inaccurate figures, He (Mr. Moss)
had gone to the people who were running
the ‘‘Zephyr’’ and aseertained the cor-
rect figures. The amount of money taken
on that boat during the past two years
was £1,400 per year; £400 of whieh was
for the sale of soft drinks, and the other
£1,000 was mainly derived from thie sale
of spirits and beer. The hon. member
bad said that the owners of the boat
made a profit of £50 or £60 a week; that
would mean a profit of £2,000 a year,
which hardly tallied with the figures
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whiech he (Mxr. Moss) had obtained, and
the owners of the boat were prepared to
submit to any member their books to
show exactly what they derived from the
sale of liquor on the boats. For 30 years
there had been packet licenses granted
in this State, and they were a great ad-
vantage to the North-West of Australia.
The *“Zephyr’’ had eost £15,000 to build
and put on the river, and she had been
brought here largely on the strength of
securing a packel license.

Hon. A. G. Jenkins: She was hrought
here to put passengers on the mail boats.

Hon. M. L. MOSS: The ‘‘Zephyr’
had been brought here to make as much
mouney as she legitimately could. With-
out the packet license we would not have
the f‘Zephyr’’ very long; still he did
not desire to use that as a threat. The
owners of the steamer had spent £15,000
on the boat, and she was an extremely
useful acquisition to the river. Ii was
anfair to state that the issuing of a
packet license to the steamer did not
conduee to the proper conduct of affairs,
thus implying that there were unseemly
incidents on the steamer from time to
time. As a matter of fact there was
always a policeman on the boat during
these river trips, and the cost of that
policeman’s attendanee was borne by the
company, the desire of the owners being
that the boat should be condueted in the
best possible mauner, He did not recol-
lect a solitary prosecution against any-
body for mishbehaviour on that boat.

Hon. A. G. Jenkins: There was one
less than three weeks ago.

Hon. M. L. MOSS: It went to show
that the proseeutions were so few and
far between that the case referred to
was an exception to be remembered.
Either the Co-operative Bottle Ageney
had mixed up the number of these bottles
with others, or in making np the sum the
elerk had worn magnifying glasses as
spectacles. It was to be hoped the Com-
mittee would not agree to the proviso.
for the result would be that the
¢¢Zephyr’’ would be taken off the river.

Hon. C. SOMMERS : We had made the
conditions veryv stringent with regard to
Sunday trading on shore, A man had to
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. go ten miles by road before he could get
a drink on shore. yet he had only to step
on to one of these river steamers and be
could wet as mneh as he chose within
reason. [t was very unfair to the licensees
ashore, and il was by no means desivable
that lignor should be sold on these boats,
at any rate until they were outside the
harbour. He wonld support any amend-
ment which had for its object the limiting
of the trade on these boats while within
the barbonrs and rivers.

Hon. B. LAURIE: The hon. member’s
whole argument had been thal the trade
should be protected.

Hon. A. G. Jenkins: That is not cor-
reet.

Hon. R, LAURIE: Neither Mr, .Jen-
kins nor Mr. Sommers had travelled on
these stearmers on Sundays, whereas he
had travelled on these boats and could
honestly say he had never seen on them
anything that conld be taken exeeption to.
The whole objection was for the protee-
tion of trade interests, The ruling of Mr.
Dowlev at Fremantle three vears ago had
been brought about bv the action of cer-
tain publicans who desired to have these
packet licenses abolished. If there was
any abuse of the packet license on the
river he would be one of the first to con-
demn it. Had Mr. Jenkins’s information
really come from the bottle exchange or
had it come from still further back—had
it been handed to the bottle exchange to
be passed on to Mr. Jenkins? The pro-
viso meant the difference between runming
these steamers on the river and taking
them off. Tf thev were unable to get re-
freshments on board people wounld travel
on these boats in such sparse numbers as
to make the running of the steamers alto-
gether wnprofitable. The desire of Mr.
Jenkins was to stop the sale of liquor
altorether on these steamers. No trouble
had arisen through the granting of these
packet licenses. nor ennld it have meant
any real difference to the trade in Perth
or Fremantle.

Hon. . SOMMERS: Mr. Laurie had
endeavonred tn dra'v a red herring across
the trail by inferring that other mem-
bers had insinuated that the boals were
not well yun, He (Mr. Sommers) had
never rnggested anything of the kind, He
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held we shonld be consisient. Sesmg we
made it impossible for a man to get a
drink unless he travelled ten miles by road
we shonld not allow him to he supplied
with  lignor inmediately he stepped
aboard one of these steamers. As to the
contention that the withdrawal of the li-
eense would represent a heavy luss to the
steniners it was Lo be remembered, un the
other hand, that now we had made the
condilions of Sunday trading su strin-
gent people who wanted liguor on Sun-
days wonld gn aboard these steamers with
the result that large nombers of women
and children who were in the habit of
using thewm to-day would have to remain
ashore, The plea was raised thai if we
vestrivied this trade possibly the Doats
would be taken off the river, but other
boals would conie on and the traffie would
be increased if the vestriction was en-
Forced. T.et the boats ply their traffic out-
side the river going to Rottnest or Garden
Island, but immediately they entered the
harhour lat the bars be ¢losed, as was the
case with the mail steamers,

Hon, W, PATRICK : The object of the
hon. memher wonld have heen brought
ahout better hy striking ont the proviso
“Provided thatr Seetion 97 of this Act
shall notl apply to packet licenses.” There
was no need to refer {o the number of
empty bottles, or to the eomfort and re-
spectahility of these boats. The eonditions
would entivelvy change the moment the
Bill became law. We laid it down as a
prineiple that there was o be no drink-
ing on Sundays, or on Christmas Day,

or ood Friday, and we would
stultify ourselves if we allowed these
boals to sell on  these days. If

hotels were c¢losed on Sundays the only
opportunity for drinking would be pro-
vided hy these hoats; and instead of the
stenmers being comfortable and well con-
ducted as now, they would be more likely
te be the reverse of eomfortable and very
badly eondueted.

Hon. Sir E. H. WITTENOOM: Pro-
hibition was absolutely the only cure for
the lignor evil, but there were people ae-
customed to a little aleohol all their lives
and if they required it they should have
the appovhinity to eet it. From his ex-
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perience of these boats Le had never seen
one sign of drunkenness on them.

Hon. E. M. CLARKE: Tn order to be
consistent, having done our best to pre-
vent the sale of liquor on Sundays, Good
Friday and Christmas Day, we should
apply the saunie principle to the rivers,
and if ithe amendment were altered so that
permission to sell on these days on these
boats eould be restricted to outside the
harhour, he would support it.

The Colunial Becretary: We do nof
prohibig selling drink to travellers.

Hon. E. M. CLARKE: We could not
call people on these boats travellers. A
traveller was a man going from one place
to another on business.  These people
were on the boats only for pleasure. It
wns onderstood things were well eon-
durted on these hoats and that there was
nothing unseemly on them for which the
owners of ithe boats were responsible.

Hon. M. L. MOSS: The amendment
wias not to prolibit the sale of liquor on
Sundays, Chrisimas Day and Good Fri-
dax; it was to thvottle the packet license
altogether and preveni the sale of liquor
on any day. Mr. Sommers talked about
the harbour as if it were down to the
month of the river. Ti was nothing of
the kind. Fremantle harbour extended
to Rottuest and Rockingham. The amend-
ment was that if the boat was nol 50 miles
froir Perth the packet license was nof to
be availed of. The packet license was
now in existence 30 years: and on the as-
sumption that the law wonld remain as it
stood, one company spent £15,000 on a
boat. Such a poor thing was the packet
license that one boat, the “Westralia.” bad
changed hands half a dozen times and
nearly made bankrupt every person bav-
ing anybthing to do with it. Tt showed
how valuable the license was and how
little credence counld be put in the figures
of the co-operative bottle exchamge quoted
by Mr. Jenkins. According to the prin-
ciple laid down in the Bill no person was
to be deprived of a license for a period of
10 years, but if this amendment was
carried we would deprive the holders of
these packet licenses of vested interests
night frem the jump. It wonld be useless
to hold the license though the actunal
license was named in the Statute.
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Hon. A, G. JENKINS: To argue that
the owners of one boat had put £15,000
in it on the assumption of the law stand-
ing was nobt a sound one. We might as
well argue that a person spent £50,000 on
a hotel on dhe assnmption that the law
would stand as now. Was not the trade
entitled to some protection? They paid
heavy rates and taxes and heavy licenses
fees and kept up big armies of servants
and spent a lot of money, whereas the
boats gol this eoncession for £10 a year.

Hon. M. L. Moss: Do they not spend
money in the State?

Hon. A. G. JENKINS : But how much?
They kept a crew of three or four men
oing, and possibly spent £10 or £12 for
the passenger license. The desire was to
stop the sale of liquor on the river, and
it was to be hoped the Committee would
put the amendment in the Bill.

Hon. C. SOMMERS: A sirong point
had been made by Mr. Moss that mem-
bers gshould bear in mind that in endeav-
ouring to do away with this license we
would do so without compensating the
holders of it. He (Mr. Sommers) would
be the last one to take away such a right.
For that reason he would withdraw from
the position that he had previously taken
ap to a certain extent, and later he would
see that the trade was put on a footing
similar to that which existed on shore.

Hon. M. L. MOSS: If the hon. mem-
ber desived to put the boats on the same
footing as the ordinary pohlican, he
shonld remember that the ordinary publi-
ean had the right to supply a bona fide
traveller, and if he cowld persuade the
majority of the Committee to go to the
extent of prohibiting the holder of a
packet license from selling at all on
Christmas Day, Good Triday, and Sun-
day, he would put those people in a worse
position than the holders of the publican’s
license,

Hon. R, LAURIE: It was pleasing to
hear that Mr. Sommers was prepared to
modify his views, and it was satisfactory
to know that Mr. Jenkins wounld support
an amendment whieh would prevent over-
sea steamers from being placed under this
ban. In the old days at Fremantle a
Judge of the Supreme Court went down
to see some of his friends off, and he
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found ihat he was prohibited from getting
refreshments on board the steamer which
was at the wharf, and it was only some
weeks before that the same Judge fined
the master of that steamer £50 for supply-
ing drink at the wharf. The same thing
might happen Lo any lion. member. It
certainly seemed to be a case of doing one
thing in the Chamber, and guite another
on board a vessel. If any harm had been
done by the existence of these packet
licenses he would have heen the first to
oppose them. Under the circumstances
the Committee should take a reasonable
viaw of the matter.

Hon. F. CONNOR: The opinion he
held was that we were over-legislating,
It should be recognised that we could not
make people sober by Aet of Parliament.
Moreover individual cases did not prove
that the public generally shonld be penal-
ised. The law should be allowed to stand
as it was. We did not want too many
resirictions placed on the travelling pub-
lie,

Hon. E. M. CLARKE: An explanation
might be given of the proviso. His read-
ing of it was that liquor eonld be sold on
any day of the week.

Hon. M. L. MOSS: There was no de-
sire to disgnise the meaning of the pro-
viso. It meant that while a boat was
moving passengers could be supplied ai
any time, Sunday included. A publican
could also provide refreshment to bona
fide travellers on Sunday.

Hon. A. 3. JENKINS: The amend-
ment wonld only stop the sale of liguor
on a river or an estuary. It would not
stop the sale of liquor outside a river.

Hon. M. L. Moss: It will.

Hon. A. G. JENKINS: The amend-
ment would simply apply to the sale of
liquor on a river or estuary and in such
circumstanees no hardship wouwld be in-
flicted. If the amendment did nol meet
with the wishes of the Commiitee, and
any hon. member moved another amend-
ment to forbid these vessels from trading
on a river or an estuary, he wonld support
it.
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Amendment put and division taken

with the following result:—
Ayes
Noes

Majority against

ol Beo

AYES.

Hon. W. Patrick

Hon. J. F. Cullen
{Tcller).

Hon. E. M. Clarke
Hon. D. G. Gawler
Hon. A. Q. Jenkine

NoEgs.

Hon. B. C. O'Brien

Hon, C. Bommers

Hoa. 8. Stubbs

Hou. 8ir E, H. Wittenoom

Hon. C. McKenzie
(Teller).

Hon. J. D. Connolly
Hon. J. W. Hackett
Hon, W, Mavwick
Hon. R. D. McKenzle
Hon. E. McLarty
Hon. M. L. Moss
Amendment thas negatived.
Hon. W, PATRICK moved a further
amendment—

That the following words in line siz
be struck out:—“provided that Section
97 of this Act shall not apply lo a
packet license.”

Claunse 97 practically abolished Sunday
trading througheut the State, and surely,
if Sunday tvading was wrong on land, it
was wrong in the harbour. If these river
steamers were (0 be allowed to sell liguor
on Sundays they could not be conducted
as well as in the past. If the majority of
licenses in the State were elosed on Sun-
days, and exemption was granted io &
smali minority, that minority must do a
greatly increased trade. Undoubfiedly the
objeet of the measure was to bring about
better conditions in regard to the drink
traffie, and if the law was laid down that
all sale of drink was to be stopped on

"Suendays, Good Fridays, and Christmas

Days, the Committee, in order not to
stultify themselves, munst apply the same
law to the steamers. If the proviso was
allowed to remain the bona fide {raveller
would not need to travel at all, because
he won!d only have to step on to a steamer
and be able to get a drink immediately it
left the jetty. He hoped the Committee
would make the principle of Sunday
closing complete by exeising the proviso.
Hon. M. L. MQOSS: Necessarily in the
case of ordinary hotels or wayside houses
gsome limit mnust be fixed with the object
of ensuring that the person desiring to
obtain liquor was a bona fide traveller.



To that end the Cowmitlee had fixed 10
miles, but the case in counection with
boats wag different. There eonld be no
doubt that, when a map boarded a boaf,
immediately the boat left the jetiy on a
jannt to Fremantle, a distance of 12 miles,
he was mecessarily a traveller.

Hon. C. Sommers: What about him get-
ting off at Applecross?

Hon. M. L. MOSS: The boats to which
he was referring were not utilised to any
extent by persons going to Applecross.
Even if a man was supplied with liquor
when the boat was only thirty yards away
from the jetty, the fact remained that he
could not get back Lo Perth until he had
completed {he trip to Fremantle, and
thus travelled twelve miles. These boals
were not used for the supply of liquor.

Hon. C. Sommers: It was a deterrent,
it stopped a number of people iravelling.

Hon. M. L. MOSS: The conduct of
people on board the boat was exceedingly
good, and nothing in the nature of an
adverse repont had heen made when the
application for renewing the license was
made to the bench. If the privileges were
cut down, whilst injuring the holder of
the license, the whole would be injured
also.

Hon. E. M. CLARKE: Whal was the
difference bebween a passenger on a boat
leaving the jetty with the assumption that
he was going bo Fremantle and asking for
a drink straightaway, and a passenger on
board one of the trains going on a flower
excursion 25 miles to Mundaring and go-
ing to the hotel straightaway and ask-
ing for liguor? He failed to see the logic
of a man wanting a drink on the assump-
tion that he was poing on a journey. In
order to be eousistent he would vote that
the proviso be struck out.

The COLONTIAL SECRETARY: If
the proviso were struck out it would af-
feet every boat on the eoast. The elause
wonld not be workable at all. We should
not take away this privilege without
giving some notice or eompensation, but
a good deal had been said as to the bhoats
on the river. From his knowledge of them
there had been no excessive drinking on
the boats. No greater privilege was given
to the hoats under the Bill than under the

present Aet. The boats were condueted
{871
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well and bad been a distinet aequisition to
the State, From what he knew the owners
were not making a profit from the boats
nor were they making the profits, which
the hon. member stated, from the bar.

Hon, Sir E. H. WITTENOOM: The
point was whether the licenses held by the
boats were abused or not. If they were
not abused ihere was no harm in the boats
having them. His experience was that it
was quite the other way. He happened to
be a patron of a club in this City and
went down the river on one of these boats
two or three times a year, and he had
never seen anybody on these boats the
worse for liquor. It was a fair thing to
let the owners of the boats have a license,

Hon. A. G. JENKINS: The Colonial
Secretary seemed to make a big point
that if the proviso was struck out drink
eould not be sold on any boat on a Sun-
day. He (Mr. Jenkins} had intimated
that if his amendment was not carried he
intended to move that the proviso be
struek out, and the Government conld then
introduce an amendment to protect the
boats on the North-West trade.

Hon, B. C. O’BRIEN: This was the
only State in the Commonwealth where
such a license was permitted. In Vietoria
there was a boat ealled the “Ozone” which
went to Sorrento and other places and
this boat had to be some distance from
shore before the bars could be opened,
but ther that boat travelled a distance of
60 miles. In Syduey Harbonr drink was
not allowed to be sold on the many hun-
dreds of ferry boats on that harbowr.

Hon, ¢. SOMMERS: Although at pre-
semt it was the cusbom fto run these boats
from Perth to their destination without
stopping, it might suit the owners to alter
their programme and stop at the Clare-
mont jetty, or other jetties

Amendment pat and a division taken
with the following result:—

Ayes
Noes

[OI(D-]

Majority againsi

Avra.
Hon. A. G. Jenkins Hon. W. Patrick
Hon. J. W. Langsford | Hon. C. Sommers

Hon. C. McXenzie Hon, E. M. Clarke
Hon. B. C. O'Brien (Taller).
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Noes,

"Hon, J. D. Connolly | Hon. E. McLarly

Hou.. F. Connor Hon., M, L. Moss

Hon. J. W. Hackett Sir E. H. Wittencom
Hon. R. Laurie Hon. D. G. Gawler
Hon, R. D. McKenzie (Teller).

Amendment thus negatived.

Clanse put and passed.

Postponed Clause 40—Temporary li-
censes

Hon. J. W. LANGSFORD: When pre-
viously the clause had been before the
Commitiee he suggested the addition of =
proviso which would prevent the granting
of licenses for the purpose of school
sports. Since then lhe had seewred the
services of the Parliamentary draftsman
to put the proviso in shape. He moved
an amendment—

That the following be added :—“Pro-
vided that no temporary license shall be
granted so as to permit the sale or sup-
Py of liguor at any military encamp-
ment of cadets, or any athletic or
aquatic sports, games, or contests wholly
or mainly held or engaged in by schol-
ars of any educational establishment, or
by members of any association or soci-
ety the majority of the members thereof
arg minors,”
Amendment passed;

amended agreed to.

Postponed (lause 49—Occasional li-
censes:

The CHAIRMAN: In this clanse the
words in the first line, “and occasional”
had been strack out. The question was,
that the e¢lause as amended stand part of
the Bill.

The COLONIAL SECRETARY: The
clause had been postponed with a view
to having defined the form of oceasional
license.  Oceasional licenses were really
dealt with in Clause 41, and if any amend-
ment were made in Clause 49 it would be
necessary to effect the same amendment in
Clause 41. He suggested that Clauvse 49
be passed as amended, and he would have
it recommitted on Tuesday, when, if any
amendment were made, it would be conse-
quentially effected in Clause 41.

Clanse, as previously amended, agreed
to.

Postponed Clanse 53—Transfer of li-
censes :

the clause as
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The COLONIAL SECRETARY moved
an amendment{—

Thet ot the beginning of Subclause 2
the words “subject to this Act” be in-
serted.

Amendment passed.

The COLONIAL SECRETARY moved
a further amendment—

That the following stand as Subclause
J:—“At least seven days before the
hearing of an application under this
section, the applicetion shall be lodged
with the clerk of the licensing court,
and a copy thereof served on the officer
in charge of the police station nearest
to the licensed premises, and a copy
thereof published in & newspaper cireu-
lating in the district.”

It had been pointed out that a man might
obtain a transfer and none but the police
know anything of it for the remainder of
the year.

Amendment passed
amended agreed to.

TPostponed Clause 67—Temporary and
oceasional Hcenses:

The COLONTAL SECRETARY: This
clause also might now be passed and re-
committed on Tnesday. The chief objee-
tion to the occasional license was its pres-
ent form. He was having the necessary
amendment drafted.

Clause pul and passed.

Postponed Clause 78—S8ection, N.8.W.,,
1907, No. 21, Section 3:

The COLONIAL SECRETARY moved
an amendment—

That the first proviso be struck oud,
and the following inserted in lieu:—
“Provided that no licemse shall be
granted pursuant 1o such resolutions
unless the applicant shall present to
the court a petition in favour of the
granting thereof which appears to the
court 1o be signed by a majority of the
electors of the district who live in the
neighbourhood (as defined by the chair-
man of the court) of the premises in
respect of which the license is sought.
The chairman sholl at least 1en days be-
fore the commencement of the sitting of
the court at which the application is to
be heard define the area which shall be
deemed the neighbourhood of such pre-
mises for the purposes of this proviro.”

the clause as
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When previously the elanse was before the
Committes the difficulty had been pointed
ount of obtaining a majority petition of
residents, and the proviso it was now
sought to insert provided for a petition
by the electors of an area, such area to
be defined by the chairman of the beneh
at least 10 days before the sitting of the
court. It was to be left solely to the dis-
eretion of the bench as to whether they
were satisfied it was a majority petition of
the electors in the area. The 10 days
period was fixed to give the applicant,
after the chairman defined the distriet,
ample time to go round and get a majority
of the electors in the area. After a poll
was held in a distriet it was necessary for
the electors in ihe immediate area to have
a voice whether a license should be
granted or not.

Hon. M. L. MOS8S: The clause was ab-
solutely unworkable as it stood, and
wonld be a complete barrier against the
granting of 2 new license. The sugges-
tions he had offered were now ineorpox-
ated in this amendment, but the Colonial
Seeretary had failed to adopt the sug-
gestion put forward by Mr. Gawler.
There might be a large number of per-
sons qualified to be elecied who would
not be enrolled at the fime the petition
went round, To make the matter clearer
he would move that the names on the
petition must be those of electors on the
last printed electoral volls.
would be a simple matter for the bench
to nscertain whether a petifion eontained
a majority of the electors in the area
fixed by the licensing magistrate ten
days before the applicaiion was heard.
Otherwise the applicant, after incurring
considerable expense, might be ruled out
because persons who were qualified to be
on the roll but were not on the roll had
signed the petition.

Amendment (to
pui and passed.

Hon. M. L. MOSS moved an amend-
ment on the amendment—

strike out proviso)

That the words “whose names ap-
pear on the last printed electoral roll,
and” be inserted in the proviso pro-
posed to be inseried in lieu.

Then it

2435

The COLONTAL SECRETARY : There
was no objection to offer to this. It was
an oversight that these words were omit-
ted.

Hon. D, G. GAWLER : Tt was not cer-
tain whether, strictly speaking, under the
Electoral Act, persons were not entitled
to vote until they were on the roll. How-
ever, the words sought to be added would
bave a good effect.

Amendment (Mr. Moss’s) on amend-
ment put and passed.

Amendment (the Minister’'s) as amend-
ed put and passed

The COLONTAL SECRETARY moved
a further amendment—

That in paragraph (¢) the words
subject to the provisions of Division
3 of this Part” be struck out.

There was no Division 3. This amend-
ment was consequential on the siriking
out of the money compensation clauses
in another House.

Amendment passed:
amended agreed to.

Postponed Clause 95—License to be
kept by licensee:

Hon. C. SOMMERS: It was under-
stood the Minister was going to bring
in some amendment.

The Colonial Secretary: No; 1 want
the clause o stand.

Hon. C. SOMMERS: It would be dan-
gerous to permit the licensee who might
have little interest in the property to
bold the license. It amight cause the
ownet of valuable property considerable
inconvenience.

Hon. M. L. MOSS: If the owner de-
sired to enter at the expiration of a lease
or if the mortgagee desired to enter for
non-payment of money secured by mort-
gage, it might be necessary to take an
action in the courts to secure possession
of the license. If it was necessary to
have the license produced in court the
owner or mortgagee could do that, If
the licensee held the license and proved
spiteful it would cause eonsiderable in-
convenience to the owner or mortzagee,
and might be the means of oceasioning
damage to the property. The owmer or
mortgagee was most entitled to the

the clause as
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License and generally held & blank appli-
eation for a transfer.

The COLONIAL SECRETARY: As
promised the matter bad been carefully
considered, but it was not deemed ad-
visable to alter the existing law in this
respect.

Hon. A. G. Jenkins: 1t is broken every
day; it is impossible to work under it.

The ("OLONIAL SECRETARY : That
might be the case, still it was the law and
it was no new principle. It applied in
other Slatates. The chairman of the
Perth licensing hench reported that the
provision shonld npot be altered, that
there were cases where lawyers had re-
fused to give up licenses, claiming a lien
on them for costs, and that it was the
custom for hrewers to hold the Lcenses
as a eurh against the misbehavionr of
licensees.  The same prineiple applied
under the Merchants Shipping Aef. A
certificate of registration could only be
used for amavigation and eould not be
snbject to any lien or claim or mortgage.
The chairmnan of the Perth leensing
bench claimed the licensee should not be
allowed to mortgage the lieense. Tf it
was understood that licensees avere mot
permitted to mortgage the license there
would be no hardship on anyone. The
Aet (distinetly slated the license must be
produced on demand Lo police officers and
others,

Hon. M. 1. MOSS: The experience of
the police magisirate was valuable, but
the experience of the people dealing with
this license was of muel more import-
ance. All that a magistrale was entitled
to demand from Parliament, in order to
enable him to administer a measure hike
this, was that the license shonld bhe in
no one’s possession except the licensee
or the mortgagee, or the owner of .the
premises; the solieitor should not have
it. Tt was his desire to nssist the Minis-
ter to put this on a practicable footing.
bnt the Minister declined to have a
clause drafied to meet the various con-
tingeneies which eropped wp in eonnec-
tion with this class of property. The
foverniment should assist owmers of pro-

[COUNCIL.]

perty of this kind which was liable L»
so many assaults at the hands of a spite-
ful tenani.

Hon. (. SOMMERS: The Minister
might be appealed to to assist in this
mattev; it could lLardly be realised what
a mreat amount of money there was at
stake with regard to transactions ot ihis
sort. So many penalties were impuosed
under the Aect that it would make it
a diflieult watter to have any Eransac-
tions with regard to these houses, but
for the protection of those who had al-
ready advauced moneys it was necessary
that the protection shonld be as ample
as possible. He repeated that very often
these licenses were more valuable than
the freehold, and a license might in a
month or even six momths ruu out, and
the tenant who was inelined to be spite-
ful to an owner or the wortgagee, would
do everylhing he could to jeopardise that
hcense.

Hon. D. G. GAWLER: Under Clause
54 it seemed to him that the owner was
fullv protected. [n the evenlt of any-
thing oceurring the owner was given the
right to enter and the Yeense was vested
m him. The clause was somewhat com-
plicated, it was true, but if Mr, Moss
and Mr., Jenkins looked at the various
subclanses of this clawse they would see
that it verv fairly proiected all con-
cerned.

Hon. M. L. MOSS: Clause 95 could he
made muech simpler. He did not see that
any iujury could be doue to the eom-
munity by allowing a license to be in
the possession of 1 mortgagee or owner.
He again appealed to the Colonial See-
retary to further postpone the clause in
order to see what conld he doue in that
direction.

The COLONTAL SECRETARY : Theve
was no ohjeetion to having the clavse
further looked into. He did not desire
to infliet an injury on owners or mort-
gagees, and if protection conld be given
fo them without intecference with the
administration of the Tieensing Aet he
would he agreeable to do it.

Clause put and passed.
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Clause 119—Liquors hawked about to
be seized and condemned:

The COLONIAL SECRETARY: The
«lause had been postponed because the
penalty was not considered ¢uite right.
The amendment had not been drawn;
therefore he would ask the Committee
to pass the clause pro forms, and he
woald have it recommitted, so that it
could be deali with at the same (ime as
the .other penalties.

Clause put and passed.

Postpuned Clanse 121—agreed to.

Postponed Clause 159—Supplying or
keeping liquor in unregistered club:

The COLONIAL SECRETARY : Care-
ful consideration had been given to the
proposal to strike out the word ‘‘sup-
plied,’’ bui it was not advisable to make
that amendment because it would leave
the door open for bogus clubs to indulge
in the sale of liguor, and there was no
other way of geiting out of the difficulty
so far as the Parliamentary draftsman
could see. He therefore asked the Com-
mittee to allow the clause to stand as
printed.

Hon. M. L. MOSS: It was not his in-
tention to allow the clause to go further
than the prohibition against the sale of
Yinuor. It was going tvo far to penalise a
man for keeping a flask of whisky in
lus locker and treating a friend, and to
penalise any other person who might
have seen him so treating his friend and
did not become a common informer.

The COLONIAL SECRETARY: The
clause wounld only apply to the large sale
of lignor. Tf the clause was amended as
suggested, what was to prevent an un-
registered elub keeping liquor on the
premises and supplying it to members?
A elause similar to that under eonsidera-
tion had recently been enacted by the
Tmperial Parliament.

Hon. M. L. MOSS8: The condifions in
this State were different from those in
England. Tle elause was aiming a blow
at small sports clubs. by making members
subjeet to penalties for keeping liguors
in their lockers and supplying it to
friends by way of treating them.

Hon, R. LATRTE: There had heen an
understanding with the Colonial Secre-
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tavy that an amendment would be made
to the clause. If the clause was allowed
to remain unaltered it would mean that
the W.A. Tuarf Club, for instance, which
kept a few liquors in the office premises
in Howard Street, wonld not be able 1o
keep liquor there without ecommibting an
offence.

The Colomial Seeretary: Your amend-
ment on the notice paper would cuver
that.

Hon. R. LAURIE : Would the Colonial
Secretary accept that amendment?

The Colonial Seeretary: Yes.

Hon. R. LAURIE moved an amend-
ment—

That the following be added to the
clause:—“but nothing in this section
shall render it wnlawful, or make it an
offence for the Committee of any club
or any person on behalf of any such
club to supply Viguor gratuitously fo
any wmember or guest of the club on the
clwb premises for consumption thereon.

Hon. M. L. MOSS: That would uot
meet one hnindredth part of the objeetions
which he had raised. If the question was
to e dealt with it should not be dealt
with from the view of the West Austra-
lian Turf Club or the racing clnbs. There
were cricket clubs, bowling elubs, and
many other elubs that should be consid-
ered. If we passed legislation of this
deseription we should make ourselves the
laughtng stock of the commumity.

Hun R. LAURIE : As the Colonial Sec-
retary had to deal with certain clanses
later on he (Mr. Lanrie) would have a
clanse drafted to meet the case and the
clause could be again considered at the
next sitting of the House if the Colonial
Secretary wounld postpone it.

The COLONTAL SECRETARY : Theve
was uo need to postpone the clause. He
wished to reeommit the Bill on Tuesday
next. The elanse could be passed on the
understanding that it would be recom-
mitted on Tuesday.

Hon, M, .. MOSS: The Colonial Sec-
retary might draft a clause to vead, “If
liquor is sold or supplied on the premises
of any registered clcb by or on behalf of
the elub.” and so on. That wounld exclude
tie individual person from becom-
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ing branded as a eriminal because
he gave his friend a glass of
whisky ocut of his flask. He was

guite willing to agree to the formal
passing of the eclause to assist the Minis-
ter to advance the Bill one stage, bui it
must be on a distinet understanding that
a full opportunity would be given to dis-
cuss the matter.

Hon. R. LAURIE asked leave fo with-
draw the amendment.

Amendment, by leave, withdrawn.

Claunse pui and passed.

First schedule agreed to.

Second Schedule:

The COLONIAL SECRETARY: The
second, third, and fourth schedules re-
ferred to members of the licensing court,
and were therefore not now required.

Schedule put and negatived. .

Third and Fourth Schedules put and
negatived.

Fifth Schedale to Twenty-ninth Sched-
ule—agreed to.

Bill reported with amendments, and or-
dered to be returned to the Legislative
Assembly, requesting them to make the
amendments agreed to by the Committee.

BILL—BREAD ACT AMENDMENT.
Received from the Legislative Assembly
and on moton by Hon. B. C. O'Brien
read a first time.

CHRISTMAS HOLIDAYS,

Hon. J. W. HACKETT: Could the
Minister give members some information
as to when it was likely the House wonld
rise for the Christmas holidays?

The COLONIAL SECRETARY: So
far as this Fouse was eoncerned, indeed
both Houses, the adjournment would
probably be made this day week for the
Christmas recess. This House would
probably adjourn for three weeks; that
was supposing we got {hrough the Licens-
ing Bill so as to get it back to another
place before Christmas. In such a case
there would not be the necessity to meet
again quite as scon as the other House,
and the reeess, therefore, wounld be for
about three weeks.

House adjourned at 10.16 p.m.
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The SPEAKER {ook the Chair at 4.30
p-m., and read prayevs,

PAPERS PRESENTED.

By the Attorney General: 1, Report by
the Chief Eiectoral Officer on the prin-
cipal electoral systems in self-governing
countries. (Ordered to be printed.)

By the Minister for Works: 1, Plan of
the route of the proposed Katanning-
Nampup Railway.

By the Minister for Lands: 1, Papers
re abandonment of lands by Mr. G. W.
D. Breadon.

QUESTION—LAXDS RESUMPTION,

DONNYBROOK-PRESTON RAIL-
WAY,

Mr. SWAN (for Mr. A, A. Wilson)

asked the Minister for Works: 1, Has

the land in conneetion with the eonsirue-
tion of the Donnybrook-Preston Railway
been resnmed from the settlers? 2, Has
eompensation been paid for the land so
resumed? 3, Is it the intention of the
Works Department to securely feoee the
land so resumed? 4, When the Works
Department eanstroets a railway that
divides into sections settlers’ farms that
had previously been seenrely fenced,
whose duty is it to fence off and *‘eattle
pit,’” if required, the said railway?
The MINISTER FOR WORKS re-
plied: 1, No. The resumption has been
delaved owing to a re-sarvey of the
whole line having been necessary. 2,
Compensation will be paid after resump-
tion when claims have been considered.



